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DETAILED ACTION 

1 . Claim 36 is presented for examination. 

2. This action is in response to the Preliminary Amendment on 5/16/08. Claims 1-35 were 
cancelled by the Applicant in the Preliminary Amendment. 

Claim Objections 

3. Claim 36 is objected to because of the following informalities: In line 18, "an cumulative 
length" should be amended to "a cumulative length" to correct the grammatical error. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka et al. 
(hereinafter Tanaka) (US 2005/0144234 Al) in view of Cheeniyil et al. (hereinafter 
Cheeniyil) (US 2002/0184293 Al), and further in view of Panagos et al. (hereinafter 
Panagos) (US 6,601,035 Bl). 

5. As to claim 36, Tanaka teaches a method for optimizing an allocation of system resources 
(page 2, [0028], lines 1-4), comprising: 
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receiving job requests from at least two separate sources (Abstract, page 2, [0022]); 

allocating system resources among the at least two separate sources to meet at least one 
job processing obligation and to maximize a total profit of the system (page 1, [0006], Abstract); 
and 

scheduling (via schedule managing function 108) a processing order (based on priority) 
of new job requests on-line (page 4, [0062], page 5, [0065]), wherein said scheduling is 
accomplished by: 

determining a completion deadline for a new job request (page 2, [0027]); 

estimating a length of time needed to process the new job request by the 
completion deadline (page 2, [0027]); and 

scheduling a process time for the new job request based on the completion 
deadline and an estimated process time as compared to completion deadlines and estimated 
process times for existing jobs in the system (page 4, [0062], page 5, [0065]); 

routing the new job request to a server in the system that can complete processing for the 
new job request the soonest (page 2, [0028]); 

assigning the new job request to an end of a server's job queue (job queuing server, page 
2, [0019]); 

6. Tanaka fails to explicitly teach determining whether an cumulative length of time 
necessary to process all jobs in the job queue, including the new job request, exceeds a longest 
completion deadline among all jobs in the job queue. However, Cheeniyil discloses process 
monitoring/managing to bring execution time close to expected deadline time. Expected time to 
complete (ETC) values are determined based on a cumulative time to complete the process and it 
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evaluates whether the ETC value is less than or equal to a remaining time available to meet said 
expected deadline (see Abstract, page 1, [0005], [0006], [0008]-[0010], [0013]-[0014]). One of 
ordinary skill in the art would have known to modify Tanaka such that it would include the 
above teachings of Cheeniyil. The suggestion/motivation for doing so would have been to 
expedite execution of a process and to ensure processes to be within a deadline or at least closer 
to an expected value (page 1, [0001], [0003]). 

7. In addition, Tanaka and Cheeniyil are silent in temporarily stopping work on a job having 
a longest estimated processing time, if the cumulative length of time necessary to process all jobs 
in the job queue, including the new job request, exceeds a longest completion deadline among all 
jobs in the job queue. However, Panagos discloses dynamically predicting process/workflow 
completion times of deadlines, wherein it determines whether a cumulative length of time 
necessary to process all jobs exceeds a longest completion deadline and temporarily stopping 
work (escalations: restart, execute, resume, abort, and stop the normal flow of execution) if the 
deadline among all the jobs is exceeded (col. 2, lines 60-62, col. 3, lines 1-3, col. 5, lines 4-6, 26- 
37, col. 6, lines 26-30). One of ordinary skill the art would have known to modify Tanaka and 
Cheeniyil's system such that it would include the feature of temporarily stopping work on a job 
that is found to exceed the longest completion deadline among all jobs. The 
suggestion/motivation for doing so would have been to provide the predicted result of increased 
accuracy in prediction calculations as well as giving the opportunity to remedy certain situations 
when temporarily stopping work (col. 5, lines 58-65, col. 6, lines 47-50). 

8. Finally, Tanaka, Cheeniyil, and Panagos do not explicitly teach determining a minimum 
percentage of job requests to be processed by the system. Instead, Tanaka does teach optimizing 
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the allocation of jobs in the computer system. Therefore, in view of Tanaka, it would be obvious 
to determine the minimum percentage of job requests to be processed because it would be 
desirable to discover which unit is least loaded, so that allocation could be done there first to 
achieve load balancing and to thus optimize the allocation. Thus, it would have been obvious to 
combine Tanaka, Cheeniyil and Panagos to obtain the invention of claim 36. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• Akiyama et al. (US 6,430,594 Bl) discloses that if deadline times are exceeded, 
it makes it difficult to treat tasks (col. 5, lines 15-44). 

• Kalavade et al. (US 6,393,433 Bl) teaches that it is not desirable to have a 
deadline miss (exceeding the deadline) because it would hinder the performance 
of processing (col. 1, lines 22-32). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENNETH TANG whose telephone number is (571)272-3772. 
The examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ /Kenneth Tang/ 

Supervisory Patent Examiner, Art Unit 2195 Examiner, Art Unit 2 1 95 



